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DETAILED ACTION 

Specification 

1 . The amendment filed 9/26/2006 is objected to under 35 U.S.C. 1 32(a) because it 
introduces new matter into the disclosure. 35 U.S.C. 132(a) states that no amendment 
shall introduce new matter into the disclosure of the invention. The added material 
which is not supported by the original disclosure is as follows: 

[0029] "the control means calculates the circumferential velocity of the blade from the 
revolution measured by the revolution measuring means" 

[0030] "the control means calculates the circumferential velocity of the blade from the 
revolution of the wind turbine measured by the revolution measuring means" 

Previously, the controls means was not specified to calculate the circumferential 
velocity of the blade. Applicant is required to cancel the new matter in the reply to this 
Office Action. 

Claim Objections 

2. Claim 19 is objected to because of the following informalities: the term 
"revolution" on lines 4-6 appears like it should be replaced with "circumferential 
velocity". Appropriate correction is required. 

Claim Rejections - 35 USC §112 

3. Claims 16-20 invoke 35 U.S.C. 112, 6 th paragraph since it has means plus 
function language structure, uses functional language and is not modified by sufficient 
structure. The claims are rejected under 35 U.S.C. 112, 1 st and 2 nd paragraphs. 

4. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
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art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

5. Claims 16-20 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. In regards to claims 16-20, the controlling 
means does not have any structural features that enable one skilled in the art to make 
and use this invention. Additionally in regards to claims 19, and 20, the control means 
was specified to calculate the circumferential velocity of the blade, and thus the claim 
depends on parts of the specification deemed to be new matter. 

6. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

7. Claims 16-20 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. Claim element "control means for controlling" is a 
means (or step) plus function limitation that invokes 35 U.S.C. 112, sixth paragraph. 
However, the written description fails to disclose the corresponding structure, material, 
or acts for the claimed function. 

Applicant is required to: 

(a) Amend the claim so that the claim limitation will no longer be a means (or 
step) plus function limitation under 35 U.S.C. 112, sixth paragraph; or 
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(b) Amend the written description of the specification such that it expressly 
recites what structure, material, or acts perform the claimed function without introducing 
any new matter (35 U.S.C. 132(a)). 

If applicant is of the opinion that the written description of the specification 
already implicitly or inherently discloses the corresponding structure, material, or acts so 
that one of ordinary skill in the art would recognize what structure, material, or acts 
perform the claimed function, applicant is required to clarify the record by either: 

(a) Amending the written description of the specification such that it expressly 
recites the corresponding structure, material, or acts for performing the claimed function 
and clearly links or associates the structure, material, or acts to the claimed function, 
without introducing any new matter (35 U.S.C. 132(a)); or 

(b) Stating on the record what the corresponding structure, material, or acts, 
which are implicitly or inherently set forth in the written description of the specification, 
perform the claimed function. For more information, see 37 CFR 1 .75(d) and MPEP §§ 
608.01(0) and 2181. 

Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

9. Claim 15 is rejected under 35 U.S.C. 102(b) as being anticipated by Rangi et al. 
(US Patent 4,082,479 herein "Rangi"). 
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Rangi discloses a wind turbine blade (10) featured comprising a wind 
receiving plate (11a, 11b) and an openable and closeable pivot (16), said 
openable and closable wind receiving plate being disposed in a cutout made 
partially in the wind-shaped surface of a blade generating lift force (Fig. 6), as a 
substitute for the wing portion cut out, and an actuator (spring 12) placed in said 
cutout to open and close said wind receiving plate. 

Claim Rejections - 35 USC § 103 

1 0. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 1 . Claim 1 5 is also rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Seki et al. (US Patent 4,427,253 herein "Seki") in view of Shimmel (US Patent 
4,715,782). 

Seki discloses a wind turbine blade (14) featured by comprising a wind 
receiving plate (15) having a wind receiving surface. Seki discloses an openable 
and closable wind receiving plate (15) being disposed in a cutout made partially 
in the wing-shaped surface of a blade generating a lift force (Fig. 9-1 3), as a 
substitute for the wing portion thus cut out. 

Seki discloses that an actuator controls the receiving plate element (15, 
Col. 3 lines 57-64) but is silent about whether the actuator is placed in the cutout 
to open and close the wind receiving plate. However, Shimmel discloses an 
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actuator (34, 46) placed in the cutout to open and close the wind receiving plate 
(1 20). From Shimmel's disclosure, it would be obvious to one of ordinary skill at 
the time of the invention to manufacture Seki's blade with an actuator in the 
cutout. 

12. Claims 16 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Seki in view of Shimmel. 

Seki discloses a vertical axis wind turbine (13) featured by comprising a 
wind receiving plate (14). Seki also discloses manual or automatic known control 
means for controlling the opening and closing operation of said wind receiving 
plate through a hydraulic or pneumatic device (Col. 2 58-61 ). Seki is silent about 
whether the receiving plate is disposed in a cutout made partially in the wing- 
shaped surface as a substitute for the wing portion. Seki discloses an actuator, 
but is silent about whether the actuator is placed in the cut out to open and close 
the wind receiving plate. In regards to claim 18, Seki does not disclose a 
revolution measuring means for measuring the revolutions of the wind turbine, so 
that the opening of the receiving plate is controlled in accordance to the 
revolutions measured. 

In the third embodiment (Fig. 9-13) Seki discloses that the wind receiving 
plate is disclosed in a cutout made partially in the wind-shaped surface of the 
blade (1), as describe above in claim 15. It would have been obvious to 
manufacture the wind receiving plate 14 of embodiment one (Fig. 3, 4) with the 
cutout, as demonstrated by Seki in a separate embodiment (Fig. 9-13) of the 
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invention because one of ordinary skill in the art would recognize that the 
structure of the third embodiment is applicable to the structure of the first 
embodiment. 

Seki discloses that an actuator controls the receiving plate element (14, 
Col. 2 line 54-61) in the first embodiment (Fig. 3, Fig. 4) but is silent about 
whether the actuator is placed in the cutout to open and close the wind receiving 
plate. However, Shimmel discloses an actuator (34, 46, Fig. 9-11) placed in the 
cutout to open and close the wind receiving plate (120). This demonstrates a 
hydraulic or pneumatic device suggested by Seki (Col. 2 line 62). From 
Shimmel's disclosure, one of ordinary skill at the time of the invention would have 
been able to manufacture Seki's blade with an actuator in the cutout. 

In regards to claim 18, Shimmel discloses that a revolution measuring 
means (sensor par. 13) could be used for measuring the revolutions of the wind 
turbine, so that the opening of the receiving plate is controlled in accordance to 
the revolution measured (Col. 3 line 21-25). In re Gurley, 27 F.3d 551 , 554, 31 
USPQ2d 1 130, 1 132 (Fed. Cir. 1994), the court ruled that despite that the prior 
art teaches away from embodiments, the applicant "asserted no discovery 
beyond what was known in the art". Similarly, despite that the sensor is disclosed 
as a potential problem to overcome in the art, the use of a sensor to initiate an 
opening or a closing of a wind receiving plate represents prior art. 

It would have been obvious to make Seki's wind turbine with the control 
means using a prescribed revolution limit, as taught by Shimmel and as 
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commonly known in the art, to activate the aerodynamic control to function at the 
time of starting, but not during normal operation (Seki Col. 1 , lines 42-47). In 
regards to the limitation of the use of a prescribed set point, one of ordinary skill 
in the art at the time of the invention would have been capable to using 
Shimmel's rotational control with a prescribed set point for the opening and 
closing operation of the receiving plate. It would have been obvious to apply a 
prescribed set point as oppose to other control schemes, because this type of 
control is simple and cost effective. 
13. Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over Seki in 
view of Shimmel as applied above to claim 16, and in further view of Jamieson et al. 
(US Patent Application Publication 2003/0230898 herein "Jamieson"). 

Seki does not disclose wind speed measuring means for measuring a 
primary velocity. However, Jamieson discloses a wind speed measuring means 
(an anemometer in par. 23) for measuring a primary wind velocity, so that the 
extending and retracting of the extension (310) or wind receiving plate is 
controlled in accordance with the wind velocity value measured by said wind 
speed measuring means (par. 23). 

The extending and retracting of the extension (310) of Jamieson to 
improve efficiency at low speeds, is comparable to the opening and closing of the 
wind receiving plate (14) of Seki at start up. It would have been obvious to 
manufacture Seki's wind turbine blade with the anemometer of Jamieson and 
control the receiving plate to open and close based on the primary wind speed to 
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improve performance at lower speeds, as demonstrated by Jamieson. In regards 
to the limitation of the use of a prescribed set point, one of ordinary skill in the art 
at the time of the invention would have been capable of using Jaimieson velocity 
control with a prescribed set point for the opening and closing operation of the 
receiving plate. It would have been obvious to apply a prescribed velocity 
setpoint as oppose to other velocity control schemes, because this type of control 
is simple and cost effective. 
14. Claims 19, and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Seki in view of Shimmel as applied above to claim 1 8, and in further view of Seki 
(US Patent Application Publication 2004/0041405). 

The Seki in view of Shimmel does not disclose a control means to 
calculate the circumferential velocity of the blade from the revolution measured 
by said revolution measuring means so that the opening and closing operation of 
the wind receiving plate is controlled by a prescribed circumferential velocity. 
(Note that the claim uses the term "revolution", however based on the structure of 
the other claims, it seems that the applicant intended to use "circumferential 
velocity".) 

In regards to claim 20, Seti in view of Shimmel discloses a wind speed 
measuring means for measuring primary wind velocity (sensor par. 13) as 
features of prior art. Seti in view of Shimmel does not disclose a revolution 
measuring means, and a control means which calculates the circumferential 
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velocity of the blade so that the operation of the receiving plate is controlled by 
the circumferential velocity ratio. 

However, Seki '1405, discloses a control means (Fig. 3, par. 29) to 
calculate the circumferential velocity ratio for the functions of a start-up and 
acceleration, tip speed ratio control, and braking. Seki '1405 discloses a wind 
speed measuring means (10) for measuring primary wind velocity, a revolution 
measuring means (8), a control means (12, 13) which calculates the 
circumferential velocity and circumferential ratio (described in paragraph 27) and 
operates the generator is placed in a no-load state based on the prescribed 
circumferential velocity ratio (or reference tip speed ratio). 

It would have been obvious at the time of the invention to control the Seki 
combination such that the wind receiving plates deploy based on a prescribed 
circumferential velocity ratio as demonstrated by Seki '1405, as an alternative 
means of controlling the deploying system as previously described using a 
revolution set point. This would have been in the capabilities of one of ordinary 
skill since both variables are common knowledge in the art and one of ordinary 
skill could derive the other by the multiplication of known constants and dividing 
by the wind speed. 

In regards to claim 19, one of ordinary skill in the art, would have been able to 
use the circumferential velocity prescribed set point, instead of the circumferential 
velocity ratio set point, or revolution rate. It would have been obvious to use the 
circumferential velocity, since this value is determined in Seki '1405 control system, it is 
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common knowledge in the art, and one of ordinary skill could derive this value by the 
multiplication of rotation rate by the radius.Any inquiry concerning this communication or 
earlier communications from the examiner should be directed to JESSE PRAGER 
whose telephone number is (571 )270-1412. The examiner can normally be reached on 
Monday-Friday, 8:00 am - 5:00 pm, EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gary Jackson can be reached on (571)272-4697. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/J. P.I 5/7/2009 
Examiner, Art Unit 4137 

/Gary Jackson/ 
Supervisory Patent Examiner 
Art Unit 4137 
5/24/09 



